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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REEOGN 4
SAM NUNN
ATLANTA FEDERAL CENTER

61 FORSYTH STREET
ATLANTA GEORGLA 30303-8960
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Michael J. Anderson
Attorney at FLaw

One Culver Center

245 West Crogan Stroet
Lawrenceville, (Georgia 30045

Re: Sandmun Amernica Ing,
Docket No.: FIFRA-04-2011.3014(b)

Blear Mr. Anderson:

Enclosed is 8 copy of the ratified Consent Agreement and Final Order (CAFO) in
the above-referenced matter. The original CAFO has been fled with the Regiona! Hearing
Clerk and served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 C.FR. Part 22

As stated in Section V of the CAFO, the assessed penalty of $2,700 is duc within 30 days
from the effective date. Please ensure that the face of vour cashier’s or centified check includes
the narse of the company and the docket numbur of this case.

Penalty payment questions should be directed to Mr. Brysan Lelunan either by telephone
at {313} 487.2123 or by written correspondence to his atiention at the UL, Eavironmental
Protection Agency, Cincinnati Accounting Operations address identified in the CAFO. Should
vou have any guestions about this mater or your compliance status in the frture, please call me
at (404} 562-8979 or Mr. Phillip Beard at (404) 562-9012,

Internet Address (LRL) » hitp/Avww.epa.goy
RecyclodMecyeluble « Printed with Vagaetabie Ol Bazad Inks on Reoyoled Paper (Mnimum 30% Postoonsurmse
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Alse enclosed is a copy of a document entitled “Notice of Securities and Exchange
Commission Registrants” Duty to Disclose Environmental Legal Proceedings.”™ This document
puts you on notice of your potential duty to disclose to the Securities and Exchange Commission
{SEC) any environmental enforcement actions taken by EPA.

Sincerely,

Jeaneanne M. Getile

Chief

Pesticides and Toxie
Substances Branch

Enclosures

c¢;  Tommy Gray, w/o enclosures
{¥irector, Pesticides Division
Georgia Dept. of Agriculture



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY, REGION 4

ATLANTA, GEORGIA
3
S
In the Matter of: } : i -
) : =
Sandman America Ine, 3} Decket No. TIFRA-04-2011-3014¢b) 5
} AR
) A
Respondent, } . -
3 L
CONSENT AGREEMENT AND FINAL ORDER
I. Nature of the Action
I This is a civil penalty proceeding pursuant {0 Section 14(a} of the Federal Insecticide,

Fungicide, and Rodenticide Act. as amended, 7 U.S.C. § 136/(a} (hereinafter "FIFRA™),
and pursuant to the Consolidated Rules of Practice Governing Administrative Assessment
of Civil Penalties and the Revocation/Termination or Suspension of Permits
(Consolidated Rules), 40 C.FR. Part 22. Complainant is the Director of the Ait,
Pesticides, and Toxics Managemeni Division, United States Environmental Protection

Agency, Region 4 (EPA). Respondent 1s Sandman America foc

E'\)

Complainant and Respondent have conferred for the purpose of settlemnent pursuant o
40 C.FR, § 22.18 and desire to resolve this matter and sertle the allegations described
herein without a formal hearing. Therefore, without the 1king of any evidence ot

testimony, the making of any argument, or the adjudication of any 1ssue in this matter,
and m accordance with 40 CF.R. § 22.13(b), this Consent Agreement and Final Order

(CAFO} will simultaneousty commence and conclude this matter.

Kandman Arnerica Too.
Dochet No. FIFRAD4-2011-3014M)



1L Preliminary Statemeuts

3 The authority i take action under Section 14{a} of FIFRA, 7 11.8.C. § 136/(a). is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under FIFRA 10 EPA Region 4 by EPA Delegation 5-14 dated May 11, 1994,
4, Pursuant to 40 C.F.R. § 22.5(cH4) the following individoal (s auwthorized to receive
service for EPA in this proceeding:
Phillip Beard
Pesticides Section
L3 EPA ~ Region 4
61 Forsvth Street
Atlanta, Georgia 30303-8960
{404) 562-5012.
3. The Respondent Sandman America Inc. (s Jocated at 483 Bill Watkins Road, Hoschton,
Georgia 30548,
6. Respondent is a “person” as defined by Section 2(3) of FIFRA, 7 U.S.C. § 136(s),
and as such is subjoct to FIFRA and the regulations promulgated thereunder.
Til. Specific Allegations
7. On or sbout April 23, 2009, an authorized representative of the EPA conducted an
inspeetion at Bells Forry Ace Hardware Store, 6437 Highway 92, Acworth,
Georgia 30102, During the aforementioned inspection, Sandman Professional
Turf Topdresser Fertilizer Harly Season Blend 22-0.22 was observed at the
Factlity. This product is a mixture of a fertilizer and Regalstar Il an EPA
registered pesticide assigned EPA Registration Number 48234-13,
. On or about April 23, 2009, the mspector obtained evidence documenting the
offer for sale of the Sandman Professional Turf Topdresser Fertilizer Early
Seuson Blend 22-0-22 with Regalstar IT on the company's web-site,

Sandman Aunerica Lnc. 3
Dockst Mo, FIFRA-04-201 130141
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Sandman Professional Turf Topdresser Fertilizer Early Seuason Biond 22-0.22 with
Regalstar I is a pesticide as defined in Section 2(u) of FIFRA, 7 U.S.C. § 136{u}, which
includes any substance or mixture of substances intended for prevemting, destroving,
repelling, or mitigating any pest. Sandman Professional Turf Topdresser Fertilizer Early
Scason Blend 22-0-22 with Regalstar 11, is an unregistered pesticide.

A pest is defined in Section 2{1) of FIFRA | 7 US.C. § 136(1), as any insect,

raddent, nematode, fungus, weed, or any other form of terrestral or aquatic plant

ar amimal life or virus, bacteria, or other micro-organism (except viruges, bacteria,

or other microorganisms on or in living man or other living animais) which the
Admnistrator declares to be a pest undor Scction 25{c}{1) of FIFRA, TUR L

§ 136wlc)(1L

Respondent “distributes or sells” pesticides. The term “to distribute or sell” as defined by
Section 2gg) of FIFRA, 7 UR.C. § 136{gg), includes to distribute, sell, offer for sale,
hold for distribution, hold {or sale, hold for slipment, ship, deliver for shipment, or
refease for shipment.

On April 23, 2009, Respondent offered for sale Sandman Professional Turf Topdresser
Fertilizer Early Scasen Blend 22-0-22 with Regalstar 11, an unregistered pesticide.
Under Scction 12{ai{ 1 }A) of FIFRA, 7 U.S.C. § [36Ha) 1 HA), i is unlawil] Ror any
person in any State to distribute or sell any pesticide that i3 not registered under

Bection 3,

Respondent violated Section {21 MA) of FIFRA, 7 US.C. § 136i{a)X1MA), on at least
one pecasion and is therefore subject to the assessment of civil penalties under Scotion 14

of PIFRA, 7 U.S.C.§ 1361

Sundman America lng, 3
Dacket Na, FIFRA-04-2011-3514{h}
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Section 14(a) of FIFRA, 7 U.5.C. § 136Ka}, in conjunction with the Debt Collection
Improvement Act of 1996, authorizes the assessnwent of & civil penalty.
Section 14ax4) of FIFRA, 7 US.C. § 136/aK4)}, requires EPA to consider the
appropriateness of the assessed penalty to the size of business of the Respondent,
the effect on Respondent’s abifity to continue in business, aad the gravity of the
violation.
After consideration of the factors set forth in Section 140a4) of FIFRA, 7USC.
§ 136Ka34), the EPA proposes to assess a total ¢ivil penalty of TWO
THOUSAND SEVEN HUNDRED DOLLARS (82,700) against the Respondent
for the above-described violation, Civil penalties under Section 142} of FIFRA,
7 US.C. § 136/{a}, may be assessed by Administrative Order,

IV. Consent Agreement
For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and nieither admits nor denies the factual allegations set forth above,
Respondent waives its right o a hearing on the allegations contained herein and its right
i appeal the proposed Final Order accompanying the Consent Agreement.
Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty as set torth in this CAFO.
Respondent certifies that as of the date of its execution of this CAFO, it is in compliance
with all relevant requirements of FIFRA,
Compliance with this CAFC shall resolve the allegations of the violatiens contained
herein. This CAFCQ shall not otherwise affect any Bability of Respondent to the United

States. Other than as expressed herem, neither EPA nor Complainant waives any right to

Sandman America Ing. 4
Diocket No. FHRA-G4-207 1301440



bring an enforcement action against Respondent for violation of any federal or state
statute, regulation or permit, to initiate an action for imminent and substantial
erdangerment, or to pursue criminal enforcement.

23, Complainant and Respondont agree 1o settle this matter by their execution of this CAFO.
The partics agree that the scitlement of this matter is in the public interest and that this
CAFQO is consistent with the applicable roguirements of FIFRAL

V. Final Order
24, Respondent s assessed a civil penalty of TWO THOUSAND SEVEN
HUNDRED DOLLARS (32,700 which shail be paid within 30 days from the
effective date ol this CAFO.

23.  Respondent shall remit the penalty payment by either a cashier’s or centified check made
payable to the “Treasurer, United States of America,” and shall send the check via U.S.
mail W the following address:

LS. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 631972000,

The check shail reference on its face the name of the
Respondent and the Docket Number assigned to this CAFO.

26, Atthe ume of paymoent, Respondent shall send a soparate copy of the check and a
written statement that the payment is being made in accordance with this TAFQ, (o the
following persons at the following addresses:

Regional Hearing Clerk
U.S. EPA - Region 4

61 Forsyth Street
Atlanta, Georgia 30303-8060,

Sandman Americs Tne. 5
Dokt Now FIFR A(3.201 1-3014(b)
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Phillip Beard

Pesticides Scetion

{U.8. EPA —Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960,;

and

Saundt Wilson

Office of Environmental Accountubility

LK. EPA — Region 4

&1 Forsyth Street

Atlanta, Georgia 30303-3960.
For the purposes of state and federal income taxation, Respondent shall not be entitled,
and agrzes not to attempt, to claiin a deduction for any civil penaity payment made
pursuant to this CAFQ. Any attempt by Respondent to deduct any such payments shall
constitute a violation of this CAFO.
Pursuant to 31 U.S.C. § 3717, EPA iz entitled to assess interest and penalties on debts
awed to the United States and a charge to cover the cost of processing and handling 4
delinguent claim. Interest will therefore begin to accrue on the civil penalty from the date
of entry of this CAFQ, if the penalty is not paid by the date roquired. A charge will also
be assessed to cover the administrative costs, both direct and indirect, of overdue debis.
In addition, a late payment penalty charge shall be applied on any principal amount nof
paid within 90 days of the due date.
Complainant and Respondent shall bear therr own costs and attomey fees in this matter.
‘This CAFO shall be binding upon the Respondent, its successors and assigns,
Each undersigned represcntative of the parties to this CAFOQ certifies that he or she is

fully authorized by the party represonted to enter into this CAFOQ and legally binds that

party to this CAFO.

Sandman America Inc. ()
Docketr No. FIFRA-04-2011-3014(b)



V1, Effective Date

32, The effective date of this CAFO shail be the date on which the CAFO is filed with

the Kegional Hearing Clork,

AGREED AND CONSENTED TO:

Respondent: Sandman America Ine.
Docket No.: FIFRA-04-2011-3014(h)

By: M‘?_% (Signawre)  Date: 4 /2o fzor

Name: EICHAZD F CUzmpe)  Typed or Printed)

Tile: v, 4o A (Typed or Printed)

Complainant: U, 8. Environmental Protection Agency

Bevcnly Il Bamstor | I)arcctor
Air, Pesticides and Toxics
Management Division

“1h
APPROVED AND SO ORDERED this /¥ day of &f? 2011,

g

Susan B. Schub
Regional Judicial Officer

Satdmun America T, i
Duckit No. FIFRA04.201 150 4¢b}
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CERTIFICATE OF SERVICE

I hereby centity that on the date sct out below, 1 filed the original and one copy of the
foregoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Conxent Agreement and Final Order, In the Matter of Sandman America Inc., Docket

Number: FIFRA-04-2011-3014{b), to the addressces listed below,

Mr. Michael J. Andersan {via Certifted Mail, Return Receipt Requested)
Attorney at Law

One Culver Center

245 West Crogun Street

Lawrenceville, Georgia 300453

Phillip Beard {(via CPA's internal mail)
Pesticides Section

U.S, EPA Region 4

61 Forsyih Sirect, S.W,

Atlanta, Georgla 30303

Raobert Caplan {via EPA’s internal mail)
Associate Regional Counsel

Office of Environmental Accourtability
(LS. EPA Region 4

63 Forsvib Sirest, 8. W,

Atlanta, Georgia 30303

Diate: g‘“’”} 2‘“‘)/

20/,

Patricia A. Buiiacéc: Ragz(maiifie:amg 2F
U.S. Environmental Protection Agency, Region 4
Atlanta Federal Center

&1 Forsyth St., SW

Atlanta, Georgia 30303

(404) 562-951 1
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This foem was ofi mw&lau&dz Wilson on 5’%@ | A /
{Mepme) .
i the Reglon 4, ORC, OFA at {404) 562< 3504
HE (Telephone Nuxnber)
Noo-SF Judicis OrderiConsent Decres Adwministrative Order/Convent Agrecmes
USAQ COLLECTS FMO COLLECTS PAYMENY
mm Cost Package cequireds
¥ Judictsl OvderfComent Detsen Ej Sent with

DOJ COLLECTS
[T other Receivadie
[ ] oisin an ocipinet dunt [ ] Thiswa modisication

PAYEE: ﬁmg@m Hmepicr Fre
{Name of person and/or Company/Muticipality makiog the paysent)

£} ;
The Total Dellar Amount of the Recsivable: $__ -1 £/
(H instaionents, altach scheduie of amounds and respeetive doe dates. See Other side of (s form.)

Thee Case Dacket Number: Frrws Of Foi1 3014C8)

The She Specitic Sopertond Account Number:

The Designated Reglonal/Henduuurters Progrs Office:

It you have amy guestions, plessecails. . W the Financial Managroweot Sectlom al:

3: Copies of thix Torsys with 30 sttached copy of the frout page of the FIRAL |

i Dot Tracking Offkoer L Crrigluating OfSee (KAD}
Evirwmenisd Enfocoement Section 5 Desigested Prograc Offier

1. Orighussion Office 3 Desiguaird Frogrm Gifice
BN Regiwel Hearing Clork 4 Regionst £ ounyei {EAD)



